
The Board                                              ~~

I. ~. (.Bob) Hilson

£~neralReco~i~endations re Petitions to A~end Rules (49) amd (31)

I. Delete provision for 180-day "lock-ln" period for reduced prices.

Con~nt: This proposal appears to be excessively restrictive end risid, it is
apparent that a wholesaler-would find it extremely difficult to~ake normal
price adjustments ln~establishin~ his prices. It is quite obviou~ that an7
wholesaler who was ~he first party in his trade area to make a price adjustment,
either upward or d~wnward, oould be .in a highly vulnerabl~ position. ~nceiv-
ably, his competitOrscould either react ~r take no action on their price; with
results ~hich could be detrimental to him. Certainly, there should be a suf-
ficient measure of flexibility to permit normal price fluctuations,

T~e petitioner has verbally agreed that the 130-da~ proposal should be deleted.

e Retain the provision for consistency of prices between packages and containers
offered for sale. ~ordln0 to be appropriately revlse~ to include ’%ine whole-~
saler,== etc.

The b~iolesale Association and Brewers Institute have a~reed between =he.selves
that Rule (~9) (beer)-should c~ntaln a provision that the sugplier and t~e
wholesaler wouldbe p~rmitted to file prices "on the basis that such prices
would become effective 15 days foliciiing t~e date of postin;. Ther~ wout~ De

_~o_~ulndatory fJlin9 date.._ They do not suggest SUCh e procedure fSP Rule (~1)
(wine), but would retain the language of their petition, which in ~ssenc~
provides =onthly fl!in~ dates. ! Ilave no particular objection to this arran_cement,-

The sug.~ested proposal of Victor Allison, American Nine Gro~ers, Seattle, for ~-
orovision to authorize a ~nange in ~olesalcrs durin~ a postin~ ~rio~ a~=ears
to~e~r~rlat~, It ~ouid be ~dvis~ble to apply_sucn a orovisi~ ~r
rew lati~s..

Chan~es proposed by the twp ~ndustry gr~il~.ps have c~ib~eted
ofcertain other provisions contalned/b~h re~ulaticms, and I am o~ the opinion
that it would be advlsa~|e.for~he Board.to.hay�both petitions reorafted by
its staff, incorporatin~ a~end~nts ~hlch the Board judges to be ~ost suitable.

It should be noted that the Industry representatives did not present their finalized
views (and then only orally) to me until yesterday. Under the circumstances, I. feel
that more time is necessar~ to consider and properly present the regulations in a
form which meets the Board’s approval and ls un~tan~to everyone con,

I. I/. (Bo~..) Hilton, Supe_r..vtsor
¯ -- .l].~er and i/ln~,Oiv~mslon~.." :!.I I " I t, hl:~h : ..... :":-:: " --- .... ~ " - -~ -. -: ~-- ...... --:-~:..--- -:"

": - Resp to Costco. RFP --- ~O[~-~       "-       --

PLAINTIFF’~
EXHIBIT

CASE
NO. CVO4-O360F

EXHIBIT
NO. 041

TX041 001


